TALLINNA ULIKOOL

EBpOHeﬁCKaH rocygapCrBeHHOCTb

1. BBegenue

YroObl MoHATH (PyHKIMOHMpOBaHUE EBpomelckoro corosa, Hy*HO HMETh IPEACTaBIEHUE O
EBpomneiickux rocynapcTBeHHbIX Tpagunusax. Xots Coio3 BO MHOIOM  HOBeillee
TECTUPOBaHHE, OH OCHOBAH Ha ONBITE TOCYAapCTBEHHOM BJIACTH MPOBEICHUNA U OpraHu3aIHil.
OTO JaeT BO3MOYKHOCTh MOHATh IOJMTHKY COI0O3a, a TaKKe OCHOBbl HWHHOBAI[MIOHHOTO

yHpaBlIeHUs.

l'ocynapcTBEHHOCTh MJIM CHCTEMHAs MMOJMTUKA U MEXAHU3M YIIPABJICHUS HA YCTAaHOBJICHHBIX
Y4acTAX 3€MJIM O3HA4YaeT, YTO Pa3IM4YHbIE TOCYJApCTBEHHBIC JJIEMEHTHI (YHKIHAHHPYIOT
JOCTaTOYHO IIeJIbHO M CBs3aHO. Jlanmblle paccMOTpUM Kak oOpa3oBajioch €BpOIEicKoe
rocyJapcTBO U KaKHe OCOOCHHOCTH BBIABISAIOTCS y oOwied Mmozenu. bosblie BHUMaHHA

0o0paTHM Ha CerOAHSLIHIE OCHOBHI IICHHOCTEH €BPOIEHCKOM rocyAapCTBEHHOCTH.

TaKI/IMO6pa3OMMBICOCpCI[OTO‘II/IMCHHaCJICZ[yIOH_II/IXBOHpOCElX.

e KakrocyaapcTBopaOoTaeT U B 4€M €ro OCHOBHBICTIApAMETPHI?
¢ Kakpa3BuBaeTCseBpONEHCKasrocy1apcTBEHHOCTh?
® B ueMCcOCTOMTOCOOEHHOCTEMOIEINEBPONIEHCKOrorocyrapcraa?

¢ KakneoCHOBHBICIICHHOCTHEBPOIICHICKOWTOCY1apCTBEHHOCTHBAKHBIHACETOTHAITHU e
Hb?

2. KoHnennusa rocyaapcraa

['ocynapcTBO 3TO ENbHBIN pacHOpPsIIOK BIACTH, KOTOPBIN (POPMUPYETCS C TOCYAapCTBEHHBIM
anmnapaToM U CBSI3bI0 MEKAY IpaKAaHaMM, AJIS Ha3HAUEHUS M OCYILECTBIICHHS OOLIMX LeTei.
Ux xapakTepu3yroT : pasleleHue rocyJapCTBEHHOW BIIAaCTH, CYBEPEHUTET W JIETMTUBHOCTb,
TaKXe MOJUTUYECKOE MPOCTPAHCTBO, BIACTh, a TaKke OOBEKTHBHOCThH rpaxkaaH (cMm.Kanes
2011, KaneB mosBnseTcs). Y rocymapcTBa TakKe HMEETCS H300pa3sHUTEIbHOE H3MEpEHHe:
3HAKU WK APYTye JUHAU, KOTOPBIE Ba)KHBI C TOYKU 3PEHHS TOCYJApCTBEHHOTO MICHTHUTETA

(cm.Kanes 2009).
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l'ocymapcTBO MOXHO paccMaTpHBaTh B HIMPOKOM WM y3KOM cMbicie (cMm.Takxke Kencen
2006). B mupokoM cMbICiie 03HAa4aeTh TOCYJapCTBO MOJUTHUYECKOE OOIIECTBO, PacTIOPSIOK
BJIACTH Ha YCTAHOBJICHBIX YacTaxX 3€MJIM, B Y3KOM CMBICIIE HOCHUTEIH TOCYIapCTBEHHON
BJIACTH - MHCTUTYIIUU TOCYJIapCTBa MIIM TOCYIapCTBEHHBIN ammapat. ['ocyapcTBo OCHOBaHO
HA WHCTUTYIUSX TOCYAAPCTBEHHON BIIACTH, KOTOPBIE PETYIUPYIOT OOIECTBO Yepe3 CO3/IaHne
NOHATUNA (MUQBI, 3aKOHBI) W JIEHCTBUH (peanm3ariys 3aKOHOB, NpPaKTHKa BJIACTH,
UCTIOJB30BAHUE CHJIBI). YCIeX K 3TOMY (OPMUPYET JHUHAMHUYHOCTH TOCYJIapPCTBA: YMEIOT JIH
pa3BuBaTh (HU3NYEKOE TMPOCTPAHCTBO (TEPPHUTOPHUIO) OOJiee CBSA3aHHBIM W pa3BUBATh B HEM

0o0JIbIIIe BO3MOYKHOCTEH /IS TIOTydeHHs O0JIee COIMAIbHOTO M TyXOBHOTO TIPOCTPAHCTBA.

CyBepeHHMTET 03HA4aeT, YTO T'OCYAAPCTBO SIBJISETCS BBICIIUM HCTOYHMKOM BIJIACTH, KaK Ha
CBOEH TEPPUTOPUH TAK U HAJl CBOMMM JKUTEIAMU. DTO JEKIAPUPYIOT U TAaKXkKe MOKa3bIBAIOT B
npaktuke. ['ocyaapcTBeHHBI ammapaT CHOCOOEH YTBEpOUTCS TaKke W B JAPYIHX
rOCYJAaCTBEHHbIX MHCTUTYLHMAX (BHYTPEHHH CyBEpEHHMTET) a TaKK€ B OTHOIIEHHHM BHELIHMX
JIeWCTBUN (BHEIIHUM CYBEPEHHMTET, B TOM YHCIE MEXIyHapoAHOe mnpuizHanue). C TOUKHU
3peHHsl YIpaBJICHUS, OpraHU3aTUUU TOCYAApCTBEHHOW BIAcTH, IIpaBoBas CHCTEMa,
roCyJapCTBEHHbIE YUNHOBHUKU U 3KOHOMHYECKas HE3aBHCHUMOCTb, 3aHHUMAIOT LIEHTpabHOE

MmecTo (cM.Harpumep JluenTtan 1999).

3azmavya rocyZapcTBEHHOIO anmnapara 3aKJI04aeTcs: JOCTHYb KOJJIMKUBHBIC PEILICHUS, a TAK)KE
yTOOBl JIOAM JKMBYIIME HAa TEPPUTOPHUH TOCYJApCcTBa WX BBIMOMHSIM. st ompeneneHus
HNPUOPHUTETOB, YETKOT'O BHIOOPA, BOKMOKHOCTEH BOIUIOTUTH B XKM3Hb JJaHHbIE IPEANOUTEHHUS,
4yepe3 TOoCyJapCTBO, MpPEUIAaraloT SICHBIA MeXaHW3M. DTO C(HOPMHPYET TOCYAapCTBEHHBIN
CEKTOpP, KOTOpBIH (DYHKTHHOHANIBHO CHELUAIN3UPYETCs M OyAeT OTINYaThCsl OT YaCTHOIO

CCKTOpA.

Hapoz[ rocyaapCTtsa ABJACTCA HOCUTCIIEM IMOJIUTHUYCCKOI'O 06].1161"0 IIPOCTPAaHCTBA, IO 3TOMY
CTCIICHb MHTCHCHUBHOCTH, O6I].ICCTBGHHOF0 MNPOCTPAHCTBO, MOXCET OTINYATBHCA. KaroueBbiMHu
BOIIpOCaMHU  SBJISIFOTCA  ONPCACIICHUC TpaKaaH, o0OecIieurBaHue npaB " 06ﬂ3aHHOCTeﬁ,
KOTOPBIC ABJIAIOTCA OCHOBOM CY6T:GKTI/IBHOCTI/I, a TakKXe COOTHOWICHHUE C OPYIUMHU
HpI/I6LIBaIOH_II/IMI/I JMYHOCTAMU B OTOM IIPpaBOBOM COCTOSHHH. Koneuno BOIIPOC O
MNOJIUTHUYCCKOM  Yy4YaCTUHU YCPE3 TPaKAaHCKOC O6I]_[€CTBO Hin 4Yepe3 HUHCTHUTYTUHUU

IoCpeaAyroume 1€MOKpaTuio, a TAKXKE roCy1apCTBCHHBIC HHCTUTYLIUH.
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C rpaxagaHaMu CBiA3aHa JICTUTUMHOCTB: TOCYAApCTBO [JOJDKHO HWMCETh B O6H_I€CTBG

AOCTAaTOYHYIO OIIOpPY. 3HaunTeIbHAS YaCTh KUTEIICH JOIKHA MpU3HaBaThb BJIACTh, TCM CaMbIM
yYTBEpKAasd WJIN IPOCTO CMEPACH C Heit. C FocyﬂapCTBeHHOﬁ JICTUTUMHOCTBIO CBs3aHbI
BOIIPOCHI O e€ OCHOBax ( HCHTPAJIbHBIC Hy6J’II/I‘IHLIe JIMHUHA J'IGFI/ITI/IMHOCTI/I), a TaKXX€ CBA3b C

YPOBHEM CUMBOJIOB.

VYkazaHue 0COOEHHOCTH TroCyJapcTBa MOXKHO OOOOIIMTH B TPU OCHOBHBIX M3MepeHus. Ha
YPOBHE CUMBOJIOB YCTHABJIEH BOIIPOC O OCHOBAaX I'OCYAapCTBa, O MEXK/YHApOIHOM IPU3HAHUU
u arpubytuku. Ha ypoBHe 0OIIero HoJIMTHYECKOTro MPOCTPaHCTBA MJIET peub O Kpyre
rpakJaH, O BHEIPEHUM JEMOKPATUYEKOH MOJUTUKM M OCHOBaX JIETMTUMHOCTHU

roCyJapCTEBHHBIX HHCTUTYLUI.

3. Pa3BuTHeE M QYHKIMM €eBPONEiCKON rocyapCTBEHHOCTH.

HecMotpss Ha 1O, uro EBpOmna He sBisAIach MECTOM, IA€ MNOAWINCH IEPBBIE CTPAHBI, OHA
ABIISIETCSL MECTOM POXKIEHHUS COBpEeMEHHOro rocygapcrBa. CpaBHUBas C paHHUMH H
mudy3HBIMH CTpaHaMHu, COBPEMEHHOE TOCYAapCTBO SBISETCS OYEHb HEOOBIYHBIM. OHO
SBJISIETCS. TIEPBOM CHCTEMHON TOJWUTHUKONW M YCTPOWCTBOM YIIPABIEHUS, KOTOPBIM MOXKET
CBSI3aTh JIIOCH, Ha KOHKEPTHOM YacTH 3€MJIM,B OJHO Lejoe. Takke 3TO IMepBas MOACIHb

rOCyJapCcTBa, KOTOPOIO ONIYIIAIOT CTPAHOH (aOCTPaKTHBIM SIBICHHEM).

l'ocynapctBo cTaHOBUTCSI aOCTPaKTHBIM MOHITHEM TOJBKO B paHHee HOBoe Bpems (14.-15.
BEK) BMeECT€ C IOSBICHMEM COBpeMeHHOro rocynapcrsa B EBpone. B pannuii BpemeHa
TOBOPST O BJAACHUSAX YIPAaBUTENS, a TaKXKe CBOEOOpa3HO O HEM3MEPHOM XO3SHMCTBE
(BJIACTBEHHOCTb, KHSKECTBO). Tak Kak ¢ UTAJIbSHCKOIO stato sBisieTCs 'TIOPAJOK B JoMe",
yHOPSAJOYEHHOE LEJIbHOE MPOCTPAHCTBO, a TaKXKe dYepe3 IMapy BEKOB IPOCTPAHCTBO
HEBJIACTBYIOLIMX U I'paXkJiaH, KOTOpoe OyIeT OTPOXKaTh pa3BUTHE UEIOBEUECKOTO MBIIIICHUS
Y TIOJINTUYECKOTO YCTPOMCTBA. DCTOHOS3BIUHBINA TEPMUH " TOCYIapCTBO" BO3BMYT 3a€MHBIM
CIIOBOM TOJIBKO B TMEPUOJI HAITMOHAIBLHOTO TpoOyxkaeHus (19.Bex), m oHO OyaeT oTpoxkKarh

KPaTKOCTb HALICTO OIIbITa B rOCYAapCTBCHHOCTH.

B wucropuyeckom pazsutum EBporeiickoil TOCyZapCTBEHHONW MOAETH, W3 (eomanu3ma,

abCoII0TH3MA H YK€ IOTOM B COBPEMCHHYIO I'OCYAApPCTBCHHOCTb, UMECTCA MHOI'O XOPOIINUX U
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KOpOTKUX HMCTOYHMKOB (Hamumep Iloxu 1978, Copyt 1994), 1 mostoMy HaHHBIM TEKCT HE
OyzneT onuchIBaTh B JeTaisX JaHHbIM mporecc. COCpeaoTOYMMCS Ha OCHOBHBIX KITFOUEBBIX

COOBITHAX U crielie(PUICKUX 0COOCHHOCTSIX.

B Konrunenranshoit EBpome posp rocymapctBa Oblla 3a BCIO HCTOPHIO JOCTATOYHO
Ooompmast. Takum oOpa3oM Tam, B CpaBHEHHE C JPYTUMH OOJACTSIMH, €CTh OOJBIION
rOCYy/IapCTBEHHBIN ammapaT U HapoJ COTJACEH, YTO TOCYAApCTBO WUIPAET OYCHb OOJBIIYIO
poib. B Aurnuu u CeBepHOll AMepHKEe MOHATHE "TOCYNAapcTBO" (State) sSBISETCS OOIIMM
HOHSATHEM, FOCYJapCTBO B HAIlleM MOHATHUH - TOCYAapCTBEHHBIN anmnapaT 0003HAa4YeH TaM Kak

"mpasnienue" (goverment).

EBpomneiickue cTpaHbl B OCHOBOM Pa3BUBAIUCH HA OCHOBAaX CUJIbHBIX MUJIUTAPHBIX MOHAPXUH,
Yy KOTOpBIX OBbLIO OOMNBIIOE BIWSHUE HA Pa3BUTHE EIWHOW TOoCynapcTBeHHOW Harwu. C
OMAaCHBIMH COCEJSIMH CTpaHa JIOJDKHa Oblla CcoJlepkaTh MaccoByro apmuto. s
(vHaHCUpOBaHM, 32 CUET HAJIOTOB WM BepOOBKY JIOJEH M3 HU3IIMX KIACCOB, HY)XHa ObLIa
OUCHb CHJIbHAS TPUHYKICHHOCTh. [103TOMY B 3THX CTpaHaX HYXHO OBLIO CO3/1aTh OOJIBIION
anmapat NPUHYXJACHHUS B JIUIE TocyaapcTBa. Ha BaxkHOM MecTe Oblia pojb TOCyIapcTBa B
Pa3BUTUU HAIMHATHHOCTH, B COCIUHEHUU HAIMOHAIBHBIX OOJACTEH M B 3alUTE BHEIIHUX
rpanun, Hanpumep [epmanus, ®panrwms, Wcnanws m Poccus. 3amura Hanwm BO30yauIia

Cp€au Hapoda NPpU3HAHUC B OTHOIICHUH K CUJIBHOMY roCcyaapCTBY.

Bropoii acmekT ceromHsmHEH MOAEIM TrOCyAapcTBa, SBISETCS TEM UTO CUJIbHBIN
roCyJapCTBEHHBIN ammapaT HampaBiieH Ha ciykOy rpaxjaaH. OH O4eHb XOpPOILO 3allMIIAET
IpaBa yelloBeKa M JEMOKPATHIO, KaK M HalpaBleH HA pa3BUTHE TPAXKAAH M MOBBILICHUS
651arococTosiHUA. OTH LEeJW OTOOpa’kalOT Ha HOBBIH ypOBEHb IOHATUS HapTHECTBA
EBponeiickoro corosa: pelieHus: NPUHUMAIOTCS OJIMKE K MX HPWIOKEHHUIO, MbITAI0TCA
OOBSICHUTh MHEHHSI 3aMHTEPECOBAHHBIX CTOPOH M JIMIL, a TAaKXKe MOKIIOYUTh UX K IMPOILECCY.
[TosTOMY €BpoOIeiCcKyI0 ToOCy1apCTBEHHOCTh XapaKTUPHU3YeT CUila U KoiudyecTBo jmojeil. Kak

AOCTUIJIA TAKOI'O paBHOBCCHUS U UTO ABJIACTCSA c1a0BIM MECTOM y JaHHOM Momenu ?

O0600nIeHHOe YMEHUS pa3iInvaTh paHHHE, BHICOKHE M TMO3JHUE COBPEMEHHBIC NMPU3BIBHL. B
paHHMIT COBpeMEHHbIE BpeMEHa ObLJI0 OYEHb BaKHBIM YCTAHOBUTH HOBOTO THIIA CYBEPEHUTET
Yy UHCTUTYLHMI BJacTH, Ha ONPEIENCHHBIX 4YsCTaX 3€MJIM M B OTHOLICHHWH Hapoja. ITo
O3Ha4yaso, YTO WMEIOTCS CHIBl /I YCTaHOBIIGHHS CyBepeHHTETa, (hopMupoBaHHe

rocyagapCTBCHHOr o ariapara, pa3BUTUC MPABOIOpsAAKa W YCTAHOBJICHHA TI'PaHUIIL. ITocne
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aM6I/ILII/II/I CTaHAapau3aluy pa3BHUBAJIACh, MOOIOJHWIACH PA3BUBAIOIIHUMCA YIIPABJICHHUEM

JaHHBIMH U CTajll0 BaKHeHIed moiuTHKoW B pa3BuTHEe Hapoaa (oOmee oOpa3oBaHHeE,
uH(opMaTIMOHHOE THpocTpaHcTBO). IlocTopeHne HalMOHAIBHOM TrOCYIapCTBEHHOCTH HE
ABJSUIOCH  TOJBKO TEXHMYECKHMM BONPOCOM, OHO HYXJaJOCh TakXke B CHJIBHOM
UACOJIOTHYEKOM, OOBEACHAIOIUM U JIETUTUMHOM BIMSHHMA. TakuM o00pa3oM MOXKHO
pas3ynyaTth JBa YpPOBHs: INOCTPOECHUE I'OCYAApPCTBAa U CTPOCHUE HAIMOHAIBHOTO rOCyAapcTBa

(cm.Hanpumep Peencuxenaepc 1998).

[TocTtpoeHue rocyaapcTBa SBISETCS pPAa3BUTHUEM MpPABSIIUX WHCTUTYTUUMM M TEXHUK U
NPUHOCUT C COOOH BO3MOXKHOCTH BJIIACTBOBAaTh HA HOBOM YpOBHE. PaHHss, JecrioTHYHAas U Ha
OCHOBE NPHUHYKJECHUS BJIACTh 3aMEHSET HOBas BJACTb C OOJIBIIMMHU HHPPACTPYKTYpaMu U
BO3MOXKHOCTSIMU JJi1 BMemiateiabcTBa (cMm.Hampumep ManH 1993). Cerogus Moxem
HIOrOBOPUTH O OOJIBIIOM KOJIMYECTBE CPEJCTB A coOupanust uHdopmaTuuu (detectors) U ux
ocymectsinenus (effectors), u rae pasnuyaercst CTWIb MpaBieHHS (cM.ogpoOHO Xoon,
Mapretn; 2007). BaxxHoit uepToit y JaHHOHW BJacTH SBISETCS CO3/IaHne 0a3 JaHHBIX U YMEHUS

HX IIOJb30BATh.

CrpoutenbcTBO HALMOHAIBHOM TrocynapcTBeHHOCTH (nation building) sBnsercss Ttakke
MOCTPOCHUEM TPaKIAHCKOTO 00ImIero mpocrpanctBa. CyImecTByeT BE OCHOBHBIX YacTH:
(opMupoBaHHWE OOIIMHBI TpaB M O00s3aTCIILCTB TOJUTHYECKOH CYOBEKTUBHOCTH U
¢opmupoBanne oOmmHBI 00med wuaeHTHYHOCTH (cM.Hampumep Coperncep 2004).
HanmoHanbHOe rocyJapcTBO CBSI3bIBATh CTPAaHY € HALMOHAJIHOCTBIO, YTO O3HA4aeT OOLIyro
JOSUTBHOCTh B OTHOIICHWM K poaWHe. HammoHanmm3sm MOXKET Ha JOCTaTOYHOM YpPOBHE
T€HePUPOBATh JETUTUMHOCTBIO, YTOOBI BBINTH U3 3aCTOSl U JIOCTUYb COBPEMEHHOE OOILECTBO

u J'II/I6epaJ'II>HO ACMOKPATUICKOC I'Ppa’XAaHCKOC roayCcaapCTBo.

B nepron BBICOKO# COBPEMEHHOCTH BBICTPOMIIM CBOOOTHOE M IEMOKPATHUECKOE TOCYAapCTBO
BceoOuIero oarococtosiHus. JpyrumMu clioBamu, pa3paboTaiu CUCTEMY, I/l B IIEHTPE BCETO
HAXOAMTCS TpakAaHWH. KIIOYEeBBIMH CJOBaMM SBISIOTCS 3aIUTa JIMYHBIX CBOOOJ,
HOJIMTHYEKass CYyOBEKTHMBHOCTh M HANpaBJICHUE BJIACTH Ha TIPaXTaHCKYI0 ciyxOy. OnHa
OCHOBaHAa Ha JIEMOKPAaTHYECKOW HApOMHOW CyOBEKTHBHOCTH KakK W JHOEpaIbHBIX
IPaXIAHCKUX CBOOOJAX Tak M IPAaBOBOM TOCYJapCTBE, TAK)KE BIACTh HAlpaBicHa Ha
OmarococtosiHue TpakaaH. OHAKO Takoe OOIIECTBEHHOE YCTPOMCTBO TpeOyeT €AMHOCTH U

YIOPSAJOYCHOCTH (CBSI3aHOW MEXIy COOOH MOJUTUYEKOW OOUIMHBEI), KOTOpas JOJDKHA
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BbIpaKaTb  JONOJHUTCIBHO KaK TIPaBOBbBIE TaK U  IOJHUTHYCCKUC CIIOCOOHOCTH

camoynpasneHus (cM.Xabepmac 2001).

B 1no3gHIOI0 COBpEeMEHHYI0 JMOXy IOJHUMAETCs Ha CpEeJHUH YpOBEHb JaBlICHHUE
rio0anu3anuy Ha JIEMOKPATHUYECKYI0 HAIMOHAJIBHYIO TOCYAapCTBEHHOCTH. [Tobamu3aTimio
NOHUMAIOT KaK CONHMAJbHBIN IpOIEecCc, B XOJE Yero reorpaduueckue OrpaHHYCHHs Ha
OOIIECTBEHHBIE M KYyJIbTYPHBIE YCTPOWCTBA YMEHBIIAIOTCA M JIIOAH OOJIBIIE OCO3HAIOT
cHwkeHus: 3HaHui (Batepc 2006). B Teopun OCHOBHOrO TeUeHHUsS TOBOPUTCS O Ipoleccax
rnobanu3anuu B TpeX 00JacTsIX: YKOHOMHKA, KylbTypa M HOJMTHKA, IJle NEepBbIe B
ABIISIIOTCA  MOTOpaMu u3MeHeHuid. KynbTypHas rnobanu3anusi HampsiraeT CBSI3HOCTD
HOJMTUYECKON OOIIMHBI, a SKOHOMMYECKasl Iio0alu3alus BIMSAET Ha T'OCYAapCTBEHHBIN
anmapar, CrlocoOHOCTb ynpasieHus. [1ogBIsA0TCS TPyAHOCTH y IpakJaH, Kak y CyObeKTOB Ha

KOTOPBIX HampaBiieHO y3akoHuBaHue (cM.briinxopn 2009).

Binsinue Ha pasHble CTpaHbl OTIIMYACTCS: HEKOTOPBIE BIACTU YNPABISIOT IiioOaiu3aluei,
Ipyrue mpucrocabiMBalOTCS M UCHOIb3YIOT HOBBIE BO3MOXKHOCTH, & TPETHH YK€ HE MOTYT
tak d(dexTuBHO pykoBoauTh pasButueM (Copencern 2004, Kanes wm.a. 2010).
l'ocynapcTBeHHblE WHCTUTYTLHMHM HE MPONAfal0T OHHM mpucnocabnusaiorcs. ['oBopum o
CIMBTe ¢ MpOosIBICHUsIME Ha Oe3BnacTue (cM.noapooHo Ksep 2004), psaoM ¢ yCTaHOBICHUEM,
Ha OJUH YPOBEHb IOJIHUMAETCSl HampaBieHHE. bynyT HCIoNb30BaThCs pa3HbIe CTHIH
ympasienus ( cM. Ileppe, Iletepc 2000) u crparerun ynpasienus (Copencen 2004). CtpaHbl
00BEIMHAT BCE CUIIBI, YTOOBI 00e30macuTh BiaUsHUE cwil. ToMy npumep EBpormeiicku coros.
Taxoxe 03Ha4ar0T MHOIOYpPOBHEBBIE U IN100aJIbHbIE PEIlICHHs O€3BIaCTBEHHOCTH, CyBEPEHUTET

TpaHcopMaIuu.

4. OCHOBHBIE IEHHOCTH CGOFAHHHIHeﬁ eBpOHeﬁCKOﬁ rocyagapCrBeHHOCTM.

Ceronns EBponeiickoe rocyapcTBO SIBISETCS PE3yJIbTaTOM BBIIEIPUBEAEHHBIX Pa3BUTHIL.
Takum o00pa3oM MOXEM TOBOPHTH O YETHIPEX JIETMTHUMHBIX OCHOBHBIX LEHHOCTSIX, C
MOMOIIBI0 KOTOPOro 00pa3yeTcsl CaMOOLIEHKAa TI'OCYAAapCTBEHHOW BIIACTH, CyOBEKTHBHOCTH
rpaXAaH M TMOJUTHYECKas JesiTelbHOCTb. (OCHOBHOW JIOTMKOW SIBISIETCA CHOCOOHOCTD
YOPaBIATh COIIACHO TOCYJapCTBEHHOMY ammnapary, HalWOHAJIbHAs TOCYJAapCTBEHHOCTbD,

KOHCTHTyuHOHHLIﬁ naTpuoTHU3M H IIOKOM B ImpaBax. BYI[I/IM OTHOCHUTLCA K HUM CJICAYIOUIUM
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06p330M, COCPECAOTOYMB BHUMAHHUC HAa MApKHUPOBKY KOHICITYAaJIbHOTO BHHUMAHUSA U

MpE3CHTAlNU UACAJIbHBIX THUIIOB.

OCHOBHBIE 1IEHHOCTH Pa3BUBAJIMCh Ha OCHOBE BBIPOOATBHIBAHMS JIOTMKH IOCYIapCTBEHHOCTH,
0COOEHHO TOJI BO3JEHCTBHEM BBICIIEH COBpeMEHHOCTH. Kak yke TOBOpWIIOCH, CTpPaHBI
NPUCTIOCA0IMBAIOTCS K U3MEHEHHUSIM, KOTOPBIE IIPOUCXOAT C TII00aNH3anueil, a TakKe OJHIM
MIPUMEPOM MOCT-COBPEMEHHON TOCYAAPCTBEHHON CTpaTeruu ssisietcss EBponeiickn coro3. Ha
JAHHBII MOMEHT IIPHCIIOCOOJICHHE BENETCS B TOM, YTO CTPAHBI CTApaIOTCS COOTBECTBOBATH

HOBBIM 06CT05IT6J'II>CTB8.M, a HC 3aMCHAIOT UX ITOJTHOCTBIO.

OcCHOBHbIE HAampaBiICHUSI MPOHUCXOIAT C Pa3HBIMH TOCYJAapCTBAMH, B pa3HbIC INEPHOABI,
pPa3sHOM KOJMYECTBE M OTHOIIEHUSX APYr K OPYTy U KaK MOXHO MOHSTh OHM CIUIETArOTCA
COJIepKAaHUEM. DTO OCOOEHHO BaXKHO, YUUTBIBAs, YTO AJIS KaKJOrO TOCYAApCTBAa HYXKHO
s dexTrBHASI, HECOBEPILICHHAs JIeTHTUMU3anus (cM.Hanmpumep Bebep 1978, Kaspux 1998), u
CIIEZIOBATEIbHO MOXHO B  ONpPEAENEHHOM CTENEeHM MaHUIYJIMPOBaTh OCHOBHBIMHU
HanpaeineHUsIMU. OWH THIT IETUTUMU3ALUN MOXKET 10 KaKOU-TO CTEIEHU 3aMEHUTh JPYIroro
TUMA U OJHOIO THUIA MOXHO 3aMEHUTbh O HEKOTOpPOW cTeneHW. B mpuHuHMIEe, JOCTaTOYHO
OCHOBAHBI M JIPYTHE TUIBI JETUTHMHU3ALUH, HO B 9TOM CJIy4ae MbI ObI YK€ HE TOBOPHIH O

€BpOINENCKOM COZIEpKAHUH T'OCYIapCTBa.
4.1. EMKOCTB ynpaBJ/iIeHUsI TOCyJapCTBEHHOr0 anmnapara

OYHKTUMOHUPOBAHUE TOCYIAapCTBEHHOIO ammapaTa MOXKET IIOKa3aTbCsl OYEHb MPOCTHIM
SBJIEHUEM, @ TAKKE KOTOPOE UMEET OYEHb MaJ0 OOIIEro ¢ TOCyJacTBEHHON WACHTUYHOCTHIO.
B Toxe Bpems, OHO coO37aeT AN COBPEMEHHOW TrOCYJapCTBEHHOCTH  MPAKTUYECKOE
COJEepKAHUE KaK M CHOCOOCTBYET M3 JTOr0 pas3iMyHble IOCIEACTBUS CBSI3aHHBIE C
neruTuMu3MoM. CTpOUTENBCTBO IOCYAAPCTBEHHOIO ammapaTa He TOJBKO 3aMyCTUTh MPOLECC
(opMHpOBaHUS COBPEMEHHOI'O0 TOCYAAapCTBAa, HO OCTAHETCSA [UIl 3TOTO0 BEYHO Ba)KHBIM

MOMCHTOM.

HCHTpOM COACPIKAHUA, €TO Q)yHKHHOHHpOBaHI/I}I, SABIIACTCA CITOCOOHOCTh CHCTEMHOTI'O
yOpaBJICHUA, KOTOpasA MHOABIACTCA C COBPCMCHHBIMHM  HOBBIMU Kad€CTBaAaMHU U KOTOpPasa
IO3BOJIACT IPOHUKHYTH B Pa3BUTHUEC PA3JIMYHBIX TEXHUK YIIPABJIICHUA. FOCYI[aCTBeHHaH BJIaCTb
U B HOT'Y C COBPEMCHHOCTBIO CIICHUAIUBUPYCETCA, TEM CaMbIM OTCTYyIIas OT YacTHOH C(l)epBI

(aOCOMIOTUCKYIO - MEPKAaHTWJIBHYIO JKOHOMHKY TOCYJapcTBa 3aMEHSET pBIHOK U
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rocyaapCBCHHbIC HOOXOAbI, KOTOPbLIC BO3HHUKAKOT IMPHU OIJIATC HaJ'IOFOB), C YUCTOM

OJIHO3HAYHOTO JIWJIEPCTBA B JCSATEILHOCTH TOCYJaPCTBEHHOTO cekTopa (Xabepmac 1998: 108-
109). VHHOBamusi TEXHMYECKUX YMPaBICHUHA H300pa’KaeTcsi B COTPYJAHHKAX, Y KOTOPBIX
XOpOILO BbIPaOOTaHbl CHUCTEMATUYHbIE OPIraHU3AlMOHHbIE KOMIIETEHIMH, B TEXHUKE, C
COBEpLICHHO HOBBIM KaueCTBOM, IO COOPY COLMAIbHO-SKOHOMHMYEKUX AAHHBIX U BEACHUS
yueTa, B pOCT€ CIOCOOHOCTEH IJIaHUPOBaHMSA, B HAJOrOOONAXEHUAX, a Takxke Ui
JOCTHXECHHSI BHYTPEHHEIO CIIOKOWCTBUSI M YCTAaHOBJICHHMSI MPABOBOTO MOPAAKA (TIOTHLIMS)

(cm.Hanpumep Paancuennepc 1998, @mopa u.a. 1999, Ilepcon 2004).

[ToMrMO TEXHMYEKUKHX pPa3pabdOTOK pPAa3BHBAETCS MOIIHOCTH HH(MPACTPYKTYP, KOTOpas
OCHOBAaHAa Ha MPHU3HAHMHU, YTO TOCYIAAPCTBEHHAs BIACTh JOCTUIHET OecHpereeHTHbIX
MacmTaboB W TIiIyOuMH, Onarofapsi IpyrMM COLMAJbHBIM IapTHEpPaM M BO3MOXKHOCTEH
3aHUMATCA OSTHUM pacimupeHueM. OTiauyasch OT JECIOTUYHOM BIAcTH, KOTopas Oblia
OCHOBAaHAa Ha Yrpo3e Hacwius, oOpaszyercs HH(PAcTyKTypHash CHUCTeMa JEJECHUS BIAcTH
rOCYJapCTBEHHBIX HMHCTUTYLHMH Ha Jpyrux pesarened ooOmecrtBa. [locnegnue crnocoOHBI
OpPraHU30BaTh CBOIO JEATENBHOCTh O0Jiee CHENMATU3UPOBAHHO M KAauyeCTBEHHO, TEM K€
CHUCTEMATHU3UPYET U KOPAUHUPYET uX nedarenbHocts. (Mann 1993, I'osepae u.a. 2000) Takum

00pa3oM crutetaeTcs HHPPACTPYKTypHAsl BIACTH C 0OMIECTBEHHOCTBIO.

Takum 00pa3oM MBI MOXeM coOparh, Yepe3 4eThlpe ICHTPATbHBIX (YHKIWUU YIPaBICHHUS,
ponu ynpaeneHus: rocynapcrBeHHbix uHeTUTyuuid (Ilerepc u Ileppe 2006: 215-216). Bo-
HEPBBIX MPEUIOKUTH COTIACOBAHHBIM MEXaHU3M [UIsi YCTAaHOBJICHHS NPHOPUTETOB U BHIOOPA
KOHKYPHPYIOIINX IPUOPUTETOB. Ha pBIHKE U B CETSAX OTCYTCBYET ISt 3TOTO C MPOLEAYPHBIM

ACMOKPATHYCCKHUM YIIPABJICHUEM CpaBHUMaAA JICTUTUMHOCTD.

Bo-BTOpBIX KOOpAMHUPOBaTb U OOBSACHATH IOJMTHKH, CBSI3aHbIE C  €KEIHEBHBIM
ynpaBieHHeM ( B TAaKOM COOTHOIIEHUM KOHKYPEHTLHMS JE€MOKpaTHMYECKOW IOJUTKH He
ABJSIETC  paBHOMEpHOW). XOTSs M MeHblIe (QOPMYJIHUPOBAaHHbIE KOOPAMHALMOHHBIE
MEXaHU3Mbl UIMEIOT HEKOTOPBIE BO3MOKHOCTH, ITOJy4aeT IJIaBHEHIIas UX 4acTh BO3MOXKHOCTh
JeCTBOBaTh €O CPEACTB KOOPAMHUPOBAHMSA, KaK HalpuUMep TIOCYAAapCTBEHHbIE U

LHCHTPAJIbHBIC YUCPCIKIACHNU.

B-TpeTbux, OCYLIECTBIATH MOJUTHKY, YNPABIATh SKOHOMHUKOW M 00mecTBOM. XOTS B

KJIACCHYECKOM TOCY/IapCTBEHHOM CEKTOpE, B chepe NesTeTbHOCTH OIOPOKPATHH, HUCTIOIB3YIOT
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BCce OobIIe COIIMAJIbHBIX HapTHépOB, MU LCHTpaJIbHAasA HaIllpaBJIAKOIIass poJib OCTACTCA Y

UHCTUTYTLMH TOCYAapCBEHHON BIACTH.

Ha6J'IIO,Z[€HI/IC 3a IPOAYKTUBHOCTBIO NOJIMTUKH, KOHTPOJIb U O6paTHa§I CBA3b. HCCMOTp}I Ha TO,
YTO OKCIEPTBI YaCTHBIX CCEKTOPOB MOTY IPEATIOXHUTH HEKUH KOHTPOJIb, 00eceuynBaroT

POBHYIO OOpaTHYIO CBSI3b BCEXKE TOCYIAPCTBEHHOE YIIPABICHHUS.

[lo cmbICTy NETHTUMH3AaIMU pa3BUTHE MOJEIU YIPABICHUS O3HAYaeT C OMHOW CTOPOHBI
BOCIIPHATHE CHIJIBHEE pOJIM TOCYNAapCTBEHHOTO armapaTa, YBEPEeHHOCTH B cebe u
peIEKCUBHOCTh, a TaKXe MOXET CO34aTh Ul TIpaxJaH SCHYIO, PAalMOHAIbHYIO U B
OCHOBHOM 4acTu 0e30MacHyI0 OOIIECTBEHHYIO CpEeIy, I/Ie MOKHO MPHOOPECTH CIIOKOHCTBHE,
U Jlydllee CUCTEMHOE NpuBJIedYeHHEe U T.1. ( B Pa3BUTUU XOPOLIOrO yIpaBiieHHs OyIyT U
XOpoIllMe  pe3ynbTaThl). Bpicokoe — KauecTBO  CTpoeHHs — oOLiecTBa  MOBBIIIAET

YIIOBJIETBOPEHHOCTD TPAXKAaH U CTPEMIIEHUE OBITh CBSI3aHHBIM C FOCYIapCTBEHHOCTHIO.
4.2.TocyaapCTBEHHOCTh

['ocynapcTBEHHOCTb, CBA3BIBAET BOEJMHO JIBE€ MJEH: TI'OCYJapCTBEHHOCTb- IOJUTHUYECKOE
YCTPOMCTBO OMNpENeNEHHOM YacTu 3eMJIM M KHUTeNed, a Takxke omnpeleséHHas oOIMHa ¢
COLMAIILHO-KYIbTYPHBIMH ~ OOIIMMH YyBCTBaMH. B  pesynmpTare moOJdy4aeM CHIIBHBIN
JIETUTUMU3UPOBAHHbBIM MEXaHU3M JUI pa3paOOTKU COLMUAIbHBIX MOHATHH, YTO IJIi MHOTHX
ABTOPOB KaXKeTCA HEBO3MOKHBIM M3MEHUTH MOSIBJIEHHE COBPEeMEHHOTo obmectBa. HecmoTps
Ha TO, YTO MHOTHME aBTOPHI BBICKA3BIBAIUCh O TOM, YTO AEMOKpPAaTHUYECKHE HAIIMOHAIbHBIC
OCHOBbl M pa3BHBAIOIIME IIpaBa YEJOBEKAa HAYMHAIOT CAMOYCTPAHATHCA, TO MPAKTHUKA

IMOKa3bIBA€T, YTO CUJIBPHOC YYBCTBO HAllMOHAJIU3Ma IIPOAOIKACT IIPUBJICUCHU.

Ecnun nepBoHavanbHO 0003HaYajga HALMOHAJIBHOCTh OOJBIIE COLUAIBHO-KYJIBTYPHYIO
CBSI3aHHOCTb, Y€M HalpUMep MOJIUTHYECKYIO CBA3aHHOCTh, TO MO3/HEEe ¢ BpeMEH bonbuioi
Opanuyckoit PeBomtonuu ynpasisiio MpeACTaBICHUE O HAIMOHAJIBHBIX OOLIMHAX Kak U O
JEUCTBYIOIIUX JIMI B IMOJIUTUKE U KaK HOCHUTEJICH 3aKOHHON rocygapcTBeHHOCTH. C 3THM
CBSI3aHBl, B MEXIYHAapOJAHOM IIpaBe, UJEU CaMOOINpEAETICHUs HapoJa - y KaXJOoro Hapoja
eCTb MpPaBO HAa CO3JaHUE COOCTBEHHOTO TIOCyJapcTBa - a TaKXkKe HJes CyBEpeHHUTeTa
HAI[MOHAIBHBIX CTPAH - BCE HAPOJU PAa3HBIX CTPaHBl MOTYT CaM{ YIPAaBISATh CBOEH KHU3HIO U
UCXOAWTh W3 cBoux mpeanourenuit (Xadepmac 1998, Xearep 2004a, Ilepcon 2004, bennx

2003, Hemscon 2006, Yepnmio 2007).
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B 3akmountensHOM u3noxkeHun Xabepmaca (1998: 111-113) Beipaxkaercs IOCTHXEHHE
HAllMOHAJBHOTO TOCyJapcTBa TMPEAJIOKHUTH CBOM pELICHHS OJHOBPEMEHHO Ha [Ba
NpPEeJIOKEHHA: OH cJeslal BO3MOXKHBIM HOBYIO METOAMKY JIeTUTUMHM3Ma ( 3a MeECTO
PEUTHO3HbIM CTAaHOBMUTCS CBETCKas), KOTOpas TakKe  OCHOBaHa Ha HOBOW Oolee
a0CTpakTUBHOW (hopMe OOMIECTBEHHON CBSA3aHHOCTH ( JIBUXKCHHME W3 CTATYCHBIX OOIIHMH B
o01iecTBO 10roBopéHHOCTH). HannoHnanbHOe rocyjapcTBO OTBETHIIO Ha 3TH IpUTJAllICHUs B
pacmiupeHn TpaB TPAKIAHCKOH aBTOHOMHU M IMOCTPOSHHEM YCTaBa IEMOKPATHYECKOM
NOJUTUKU. DTHU M3MEHEHHS BO3MOXKHBI C IMOMOIIBIO BIWSHUS JIETUTHMU3Ma HAIIMOHATBHON
UACHTUYHOCTH. TOJBKO C OOILIMM MPOUCXOXKACHHUEM, SI3bIKOM M UCTOPHEHN KPUCTAIIIM3YETCA
HAIIMOHAJhHOE CAMOCO3HAHHWE W YYBCTBO NPHUHAJICKHOCTH B €IWHON IMOJUTHYECKON
0O0IIMHe, U3MEHUTD NOJIaHbIX B IPaX/1aH, KOTOPbIE MOTYT OYYBCTBOBATh M BBIIOIHATH CBOU

0053aHHOCTH 10 OTHOLUEHHIO APYT K APYTY.

JIBOHCTBEHHOCTh TOCYAAPCTBEHHOCTH OTOOPOKACTCS B UACHTUUHOCTH TPAXKAAH y’Ke HaUMHAs
C CaMOr0 HMKHEro ypOBHS, TJi€ HallMOHAJIbHAsl KyJIbTYpa CBA3BIBAECTCS C KOHCTUTYLIMOHHBIM
narpuatusmMoM. K mpumepy, obmmuili ucropuueckuit Mugp MOXKET colepikKaTb HCTOPHUHU O
(opMynMpPOBaHMM OCHOBHOI'O Hapoja COBPEMEHHBIM HapoJoM Kak M o Oopbbe 3a
pacimmupeHre OCHOBHBIX MpaB Ui BCEX JIOJEH OIMHAKOBO, HE3aBHCHMO OT WX CTaTyca,
3HAHMSI  SI3bIKa, MOXHO YBHMJETb KaK ITHUYECKYI0 OCHOBY  HALMOHAJIBHOCTU KaK H

NPAaKTUIECKUM HHCTPYMEHTOM IPHU OOIIECHUHU C IPYTUMH WICHaMH OOIIeCTBa.

JIBOHCTBEHHOCTh OTOOpO’KaeTcs M B CUMBOJAx rocyngapctBa (¢uar, rep0, Mudsl U T.1.),
TaK)K€ BO3JIE HOBOTO KIIFOUEBOTO CJIOBA TE€OMNOJUTHKA M C HEH CBS3aHHBIX JUCKYpPCOB, 3TO
3HAUUT HA M300paK€HHBIX KapTax TroCyJapcTB, B IMO3MIMOHUPOBAHUM CBOEH CTpaHbI, B
U300paXEeHNUAX HX O CBOMX JPYXKECKMX M BPaKECKUX TOCYAApCTBAaX, B HalMOHAJIbHBIX
CTEpEOTHINaX, TAKKe IOJ] BHUMaHHE MONAJAIOLIMe U He MOoNajaroliue TeMbl U T.JO. (CM.
Harpumep Xapine, Mucuto 2003, bepr 2002). Takas HEOJAHO3HAYHOCTh TO3BOJISIET
HOJIMTUYECKH MauIyJIMpOBaTh HallMel, OCOOCHHO B YaCTH HALIMOHAIBHOCTH, HO U B 00jacTu

JEMOKpATUH U IIpaB YEJIOBEKa.
4.3. [laTpuOoTHU3M KOHCTUTYLIUU

Kak yxe oTrMeuanoch, OCHOBHBIMH INpaBaMH €BPOMEHUCKON CTpaHbl HE SBISAIOTCS TOJBKO
rOCYJIapCTBEHHOCTh, HO U IPaXKAAaHCKHUE IIpaBa W MPEIOCTABICHUE AEMOKpaThu. B maHHOU

CUTyallu Ha KIIIOUCBOM MECTC HAXOAUTCA MOCTCIICHHOC NEPEACIBIBAHUEC FOCYI[apCTBCHHOﬁ
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BIIACTH HCXOJISIICH OT Hapoaa, a TaKxKe (l)OpMI/IpOBaHI/Ie rpaxJaHCKoro Cy@b@KTHOFO

cocrosinus. PazButune eBpOHeﬁCKOFO J'H/I6€paJ'II>HOF0, JACMOKPATHYICCKOro M COIHAJIbHOI'O
IIpaBOBOTO  roCcygapCTtBa OMAHCUIIMPYET IIPCKAC BCCro rpaxaaH (HeCMOTpH Ha
HAallMOHAJIBHOCTb U APYrue HpHHaZ[J'Ie)KHOCTH) U B JaHHOM CJiydac SABJISIOTCA OCHOBHBIMH
IpaBaMMu BOXMOXHOCTb IOCyAapCTBECHHO BJIACTHU IMPEIAJIONKHUTH JIIOJOM KaK MOXXHO OoJIbIIIE

npaB ¥ 0J1aronoIy4HOro MpocTpaHCTBa.

KOHCTUTYTIIHMOHHBII TATPUOTU3M SIBISICTCS CBS3BI0 MEXKAY TOCYJapCTBOM M HapOJIOM,
KOTOpPbI OCHOBaH Ha apryMEHTHUPOBAHHBIX JAEMOKPAaTHUECKUX IEHHOCTAX. [‘ocynapcTBo
BOCIIPHHUMAIOT KaK COBMECTHBIH MPOEKT C TpakIaHAMU IPH TIOCTPOCHUH JIEMOKpPATHH.
Kaxnplii rpa’kgaHuH BBICTpauBaeT  CBOMMH IOBCEIHEBHBIMU JIEHCTBHSMHU OCHOBHOM
nopsiiok. OOIMIl OMBIT U YYCTBO JAlOT BO3MOXKHOCTH APYI Apyra aklentupoBarb. Takum
00pa3oM, TOCYAapCTBEHHOE E€AMHCTBO HE 00pa3yercst TOJIbKO Oyaroiaps eIMHCTBY Haposa (
o0111ee NMpoIuIoe U 001ast HAEHTHYHOCTh), HO TaK)Ke ¢ OOIUX JAEMOKpPAaTHYECKUX LIEHHOCTEN

" UCXOOA U3 IPHU3HAHUA TOCYAApCTBa CO CTOPOHBI TIIOJSH.

B 3akmoueHnn MOXXHO nNpeaACTaBUTh Pa3BUTUC HALTUOHAJIBHOI'O TOCYAApPCTBA B IATHU CTYIICHAX

(cMm., HApumep, Xabepmac 1998: 105-127, 2001: 58-89, Maurer, 2004: 8-11).

e AbGcomytusm 16.-18. Bek. llenbHas meHTpaibHash BIACTh 32 MECTO MHOTOYPOBHETO
(eonanpHOrO Nopsaka. PazButue eqMHOro0 rocyjapcTBa U BCIIOMOTAIOIIEro anmapaTa
yHpaBJIeHUs! U1 €AUHOTO MPaBUTEIIS. .

® l3meHeHWE TPaKTOBKH O cyBepeHHTeTe 17.-18.Bek. 3a MECTO €IMHOTO TIPABUTENS HA
CYBEpPEHHUTET TOJHUMACTCS Hapoa (KUTEIH HEKOTOPOH 00IacTH), KOTOPHIE CTaHYT
HOCHUTEJISIMH TOCYAApCTBEHHOW BiacTH. [lepBOHOYAIbHO BOCHPHUHUMAIOT HApOJA Kak
JBOpSIH, HO YK€ TIIOTOM 4epe3 pa3Hble 3BaHMs, 4Ybs IPEICTABUTEILHOCTh
YPaBHOBEIIMBAET BIACTb €AUHOTO MIPABUTEIIS.

e JlubGepanpHoe mpaBoBoe rocymapctBo 18.-19. Bek. I[Ipomcxomut ¢yHTHHOHATBHASL
cnetuuanu3aTiysa U auddepeHmanns rocyaapcTBa B 4YacTHOW cdepe, a Takxke
OTPaHUYECHHS] U JIETUTUMH3M TOCYJapCTBEHHONW BIACTH C MOMOIIBIO IPABOBOM
cuctembl. [[nst Hapona ( HocuTeNel BBINIEH TOCYAapCTBEHHOW BIACTH) QOPMHUPYIOT
NOAXOANIYI0 OOCTaHOBKY KaK Ha YpOBHE HE3aBHCHMOTO JIMIA, TaKke CBOOOIHOE
NPOCTPAHCTBO TIPaXKAAHWHA C IPABOBBIM MOPAIKOM (HE3aBHUCHMO OT XapakTepa

rocyaapcBeHHOM Biactu). OTCIOla HAYMHAIOTCS OCHOBHBIE TpaBa dYEJIOBEKa Kak,
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HallpuMEp, IMpaBO Ha XWU3Hb, AOCTOUHCTBO, HCIPUKOCHOBCHHOCTb Ha JIMYHYIO U

YaCTHYIO JKU3Hb, IPEANPHUHEMATENHCTBO U T.]I..

e JlemokpaTudeckoe mpaBoBoe rocymaapctBo 19.-20.Bex. @opMupyrOTCS MOIUTHYECKIC
npaBa, KOTOPhIC JNAIOT BO3MOXXHOCTH TpakJaHaMm (OPMHpPOBATH TOCYJIapPCTBEHHYIO
BJIACTh, TMPEKIC BCEr0 TOJIOCOBAaTh W OajlaTHpoBaThCcsl HA  BBIOOpax s
OCYIIECTBIICHHUS TOCYJIapCTBCHHOW BJIACTH, a TAK)KE y4acTBOBATh B (hOPMHUPOBAHUH
MOJUTUYECKON TOBECTKM JHA. lIpaBoBoe paBEHCTBO JAOMONHSET MOJUTHYECKOE
paBEeHCTBO.

e CommanbHOe TpaBoBoe rocyaapctBo 20.-21.Bek. Y nroneit ecTb BO3MOXHOCTH JKUTh
JIOCTOMHO W pa3BWBaTh CBOM YMEHHWs, a TaKXke o00ecrneynTh ce0s OCHOBHOM
0C30MacHOCThIO, W BCE OTO JIOJDKHO CO3/1aTh BO3MOXHOCTH HCIOJbL30BaTh
MOJINTUYECKOE W TPABOBOE PABEHCTBO. becenapl 0 01aromorydHOM TOCYAapCTBE

MPOIOIHKAIOTCSI.

IleHHOCTH Tpa)XXAaHCKOIO TOCYAApCTBA Kak IPaBUJIIO JEKJIAPUPOBAHBI KOHCTUTYLIMEN B
OCHOBBI €BPOIEHCKHUX ACUCTBUM M Iieneil. MHorue aBTOpbl Obuln Oojiee aMOMIMO3HBIE U
HAllUIM, YTO /@K€ Ha yYpOBHE Ipa)kJaH MOXKET ObITb YyBCTBO TOPAOCTH U CBS3aHHOCTH K
LIEHHOCTSIM U OOLIeMy OMBITY MOCTPOEHUS IOCyJapCTBa KOHCTUTYLMOHHOIO MaTpUOTU3Ma

(1994 Xabepmac, 1998, 2001, Baubock 1997 roay Jlakpya 2002).
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EBpOHCﬁCKOC rocyaapCtso B JaHHOM MOHATUM He 06X0,Z[I/ITC5I TOJIBKO MNPCATOKCHUAMA

OCHOBHBIX IIpaB, HYXXHO oOecnednTh ero ycroiuumBocTb. IIpaBa nomkHBI oOecrneynBaTh
0053aHHOCTH, a TakKe uepe3 OOIIECTBEHHBIH KOHTPAKT JIEMOKPATUYHO IOJUTHYECKOE
OO0IIECTBO JOJKHO XapaKTUPHU30BaThb HEMPOXOJUMOCTH (CIIOCOOHOCTh pealn3oBaTh CBOU
peleHus B KHU3Hb U JOBECTH BCEX N0 COTpyaHHYecTBa). "OOIIECTBEHHBIE HECOOTBETCTBUS
MEHSIOTCS B CTOPOHY IMPOAYMAHHBIX MOJIMTUYECKUX MPU3BIBOB, TOJBKO B TOM Clly4yae, €Ciu
MBI 100aBUM K JIUTAPHBIM MHCTUTYTLHSIM PAaLMOHAIBHOTO MPABOBOTO YCTPOUCTBA eI OJHO
YCIIOBHE : YCJIOBHUE, UTO TpakJaHe, 00bEIUHHUBILNECS C AEMOKPATHYECKON OOIIMHONW, MOTYT
(oMupoBaTh CBOIO COOCTBEHHYIO COIHMAIBHYIO Cpedy, a Takke Mory (OopMHpPOBATh
CIOCOOHOCTH JACUCTBHI , 9TOOBI TTOJ00HOE BMEIIATENHCTBO OBLIIO BO3MOXKHBIM. K mpaBoBO#
CaMOOpraHU3alluy JOJKHO JOOABUTHCSA MOJUTUYECKOE H3MEpPEHHE: €ro HYXKHO pPalIMpHTh,
Tak dYTOOBI OH conepXal B cebc OOMETBEHHOE TMOHATHE /IS CAaMOYIPaBICHUS U

camonanpasienus (Xabepmac 2001: 60).
4.4. lIpaBoBOM MUP

EBporieiickoe rocygapcTBO HE TOJBKO IMOJIMTUYHO-AEMOKpPATHYECKass €MaHIMIAaTLHOHHAS
cpela JIoJei, HO U MOBCEAHEBHOE MPOCTPAHCTBO, IJIe MOMUMO C TMOBCEIHEMHBIMH JeJIaMu
CTAJIKUBAIOTCS U ¢ ApyruMu. KoopauHaius MOBCEAHEBHBIX JEHCTBUU CpeAM Pa3HbIX JIMIL,
npejiaraeT MoMOIb MPaBOBas-CChUIOYHAS paMKa, KOTOPYIO B COBPEMEHHOM ToOCyIapcTBe
¢dopmupyror uHCTUTYIMH. C OMHOW CTOPOHBI MOYKHO 3TO YBUAETh NPU HPOHUKHOBEHUU
CTaH/IapJM3UPOBAHHBIX CHCTEM B JIMYHYIO >KW3Hb nojeid (Xabepmac 1987), ¢ nmpyroit
CTOpPOHBI OOJeryamomuye OOLIEHUSI OCHOBHBIE CpEAbl PAlMOHAIBHOTO MPAaBOBOIO MHUDA, a
TaK)Xe B BHJAE HOPM, KOTOpbIE MPEUIOKEHBI CO CTOPOHBI FOCYAAPCTBEHHBIX MHCTUTYTLIHMA

(mpuMepBI MOBEICHHASA).

EBporeiickoe rocyaapcTBo sIBISIETCS IPaBOBBIM TOCYAApCTBOM, 3TO O03HAYaeT CBA3aHHOCTD
HpaBUJl, KacaeTcsl BCEX, KOHUENTYaJIbHO BBIIIENIOCTaBICHa HECMOTPS Ha pa3Mep COOCTBEHHOM
BJacTH. l'OcygapcTBO OTpEryJIHpoOBaHOE NPABOM MPOCTPAHCTBO, TIA€ IPABOBBIE HOPMBI
CO3JAI0TCSI U MEHSIOTCS B COOTBETCTBHM C KOHCTUTYTLMEW, a TaK)K€ NPUPABHUBAIOTCA IJIs
BBITIOJIHEHHsI BCEM JIOASAM. ['oCyapcTBEHHBIE MHCTHTYLIMH, KOTOPHIE PEAU3YIOT IIPAaBOBOM
NOPSAAOK, Y KOTOPBIX €CTh I JApYyTUX JAEUCTBYIOIIMX JIMII IIPaBO paclpelesICHUs

KOMIICTCHUHUAMU, MOT'YT TAKXC IIPpU Ha[l06HOCTI/I HCIIOJIB30BaTh CBOIO CHUITY.
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Hcxons M3 HOpMaTuBU3Ma, TOCYAApCTBO SABJSETCA JIEPUBATOM IPABOBOIO MOPSIKA,
TEXHUYECKHUM pean3aToOpoOM HOPMAaTHUBHOMN MUPAaMHUIbI, TO HA NEPBbIH IJIaH yCTaHABIUBACTCS
OosblIast 4acTh O TOM Kak JEHCTBUTENBHO CpabaThIBaeT MIPABOBON MOPAIOK B OOIIECTBE WIIN
NpaBoOBOE caMOycTaHOBIeHHe oOmeTBa (cm.Hampumep Packa 2004). 3aech craHOBHUTCSA

BaXXHBIM IroCy1apCTBECHHBIC MHCTUTYTHHHU KaK UX (HpaBOBLIe) CHUTI'HAJIbI ICTUTHUMHOCTH.

Hcxons ot moaxona BebGepa, TO NTErMTUMHOCTD BIIACTH OCHOBAaHHAsi HAa MPABOBOM TOPSIIKE
CUMTAETCS OIHMM BaXKHBIM LEHTPAJIBHBIM IIOKa3aTelieM TOoCyIapcTBa. | ocymapCTBEHHYIO
BJIACTh JISTUTUMHPYET BO3MOXXHOCTh MPU3HATh OCHOBHBIE  TIpaBWIa €ro JeHCTBHSA
HOpPMaJIbHBIMH, a TakKXKe JCHCTBYIOIIEH cUcTeMoil 0000meHHbIXx 3akoHOB (Bebep 1978).
['ocynapcTBEHHYIO BIaCTh MOKHO CYMTATh JISTHTHMHOM IO TOTO MOMEHTA, [TOKA MOBEACHHS
rpaXklaH OCTAIOTCS B OCHOBHBIX YepTax B paMKaxX CHCTEMBL. YelloBeCKeckoe HOpMajbHOE
HOBE/ICHUE WM TMOCIYIIHOCTh NPaB OTPa)kaeT HEOOXOJMMBIH MHHUMYM TOCYIapCTBEHHOU
UJICHTUYHOCTH, TMPUMHPEHUS C TOCYJapCTBEHHOW BIIACI0 M W3MEHEHMSIMH, a TaKXKe C

paOHaJIbHOCTH 06H_IGFO IIPOCTpaHCTBA.

JIBi>keHHe B CTOPOHY €BpPONEHCKOM CHCTEMBl HPaBOBOIO TOCYAApPCTBA JOCTATOYHO
JUTNTENTFHBIN TIPOLIECC W TOJBKO OT YacTH OH CBA3aH C (POPMHUPOBAHHEM COBPEMEHHOMN
TOCYJAapCTBEHHOCTH ( €MKasi ICTOpHYecKasi OToOpakeHue cM. HarmpuMep Xarterxaysp 2004).
Ero 3a4aTtku Mbl MOXEM yBHIEThH YK€ B Pa3BUTUU IOCYAAPCTBEHHOW MOHOIOJIMM HACHIIUS, B
OCHOBHOM BHYTPETOCYAapPCTBEHHOM pa3BHTHH INPABOBOTO MHUpA, a TAaKKe B CpadaThHIBAaHUU
HOJTHOLICHHOW IPaBOBOW CHUCTEMBbI (CyJbl, MOJUTLHUS, HCIOJHHUTEIbHAS BIAcTh, TIOPbMBI U

T.1.)

HoBas mpaBoBas peaJbHOCTh HPUHOCUT COOOHW  JPYryl0 IpaBOBYIO  KYJBTYpY.
Ynopsi1oueHHbI NpaBoOBOl MUpP MO3BOJISIET BbIPAOATHIBATH KOJ UYEJIIOBEUECKOTO MOBEIEHMUS.
Jlronu MOry O4YeHb XOPOILIO OMUPAThCS Ha YCIOBUSAX MPAaBOBOTO MHUpA, UCIOJIb30BaTh UX B
o0miecTBe Kak KapTy JUIsl OpHUEHTHPOBAaHMS, a Takke OTO MOMKET SBIAThCS Kak
palMOHAIN30BaHHbIE MPABOBbIE HOPMBI B OTHOILIEHHM JAPYTr K JIpYyry Kak 000OIIeHHBIE
nokazatenu noseseHus (cMm. Packa 2004) kak ¥ aBTOHOMHO ()OPMHPOBATh YaCTHOMPABOBBIX

3aKpY4EHHBIX CTPYKTyp noBeneHus (cMm. Hanpumep Kaoce 2003).
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Tak ¢dopmupyercs HOBast CTPYKTypa IOBCEIHEBHBIX NPAKTUK M MEHAETCS B CTOPOHY

PEATMCTUYHON CTPYKTYPHI, KOTOPs ObLTa OCHOBaHa Ha conuaapHocTu (cm.Xeatep 20046:190-
191). OTperynupoBaHHBIN TPABOBOM MHUP MO3BOJISIET JIF0JjaM OoJiee MO3UTHUBHOM BHJIE JAPYT C
JPyroM CONpHUKacaTbCs, a TaKkKe YIy4ydUThb BO3MOXKHOCTh MpPHU3HABaTh ApPYr JApyra Kak
JUYHOCTH, YYBCTBO YAOBJIETBOPEHHOCTH TOCYJAPCTBOM KaK XOPOIIO OTPETyJIMPOBAHHOM

HOBCEZHEBHOM cpeziol (Takke U 0ECIOKOMCTBO eciin ero MoTpeOHOCTH HE Y/ABOJIIETBOPEHBI).

OcHOBHBIE NMYHKTbI

e [ocynapcTBO SIBJSIETCSl LIETBIM BJIACTBEHHBIM YCTPOWCTBOM INPU COTPYIHUYECTBE
rOCyJapCTBEHHOIO ammapaTa ¥ TpakIaHCKOTO OOINeCTBa, JUIsl ONpEeIeNeHHs MU
OCYLIETBJIEHHsST OOmMX Leneld (MX XapeKTHPHU3YIOT pas3jinuhe ToCyJapCTBEHHbIE
BIACTH), CYBEPEHHUTET U JIETUTHUMHOCTb, TaKXe IOJUTHYECKOE IIPOCTPAHCTBO,
BJIACTBEHHOCTb U CYOBEKTHUBHOCTb I'PaXkJaH.

* B panHel coBpeMeHHOI EBporie mosBUIack COBPEMEHHOE TOCYJAapCTBO, a TAKXKE €ro
noustue. B cerogusamHeit EBpomnelickoil rocyJapcTBEHHOM MOJENH CBSI3aHbI paHHSS,
BBICOKAsI U TIO3/IHASA COBpPEMEHHAasi JIMHUS MOCTPOCHUS FOCYyAapCTBa.

e EBpomneiickoe Tocy1apcTBO C OJHOW CTOPOHBI CUJILHOE M HallpaBieHO Ha jmroaeil. Ero
OCHOBOM SIBJIAIOTCSI JIMHUM JIETUTHMHOCTH €BPOIEHCKOW TIOCYyAapCTBEHHOCTH:
CIIOCOOHOCTB roCyIapCBEHHOTO amnmnapara YIPaBIATH, HaIOHAIbHAS
rOCy/IapCTBEHHOCTh, KOHCTUTYLIMOHHBIA MAaTPUOTH3M M NPABOBOW MHpP. DTH JIMHUU
KOTOPBIE B CBSI3M C PA3IMYHBIMH TOCYNApPCTBAaMH OTJIMYAIOTCS, SBIAIOTCS (HOHOM
MOJIUTUKY U ynpasieHus: EBponeiickoro corosa.

¢ (CnocoOHOCTh YNpaBlATh COJNEPKHUT C OJHOW CTOPOHBI CHJIBHOE BOCIPHUSITHE POJIHU
rOCyZapCTBEHHOIO ammnpara, yBEpeHHOCTb U pe(IEKTUBHOCTh M C JIPYroil CTOPOHBI
3TO CNOCOOCTBYET GOPMUPOBATH Ul TPAXKAAH SICHYIO, PALlMOHAJIBHYIO M B OCHOBHOM
4yacTu 0e30MacHylo cpely, YToOBbl JOCTHYb OOJIBIIOro OJIaronoiIy4usi, CUCTEMHOTO
NpUBJICYCHUA W T.A. U Pa3BUBasl yNPABICHHE CTABUM LEJIbI0 MOJYYUTH XOPOILINE
pesynbTaThl. KBanupunupoBanHoe ynpaBiieHHE OOLIECTBOM IMOAHUMAET y I'paxaaH
BHyTpeHee 0Jaromnoiayvue U CBI3aHHOCTh C TOCYIaPCTBEHHOCTBIO.

e [OoCynapCTBEHHOCTb, CBS3BIBAET BOEAMHO JIB€ HACH: T'OCYJapPCTBEHHOCTbH-

MNOJIUTHUYCCKOC YCTPOﬁCTBO OHpEI[CHéHHOﬁ qJaCcTu 3CMJIM H X(HTGHEﬁ, a TaKXcC
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onpenenéHHas oOIIMHA C COLMAJIbHO-KYJIbTYpPHBIMH OOLIMMH 4yBCTBaMHu. B
pe3yibTaTe MNOJIy4aeM CUJIbHBIA JIETMTUMM30BAaHHBIM MeXaHM3M s pa3paboTKu
COLIMAJIbHBIX NMOHATHM, YTO IJI1 MHOTHUX aBTOPOB KAa)KETCS HEBO3MOKHBIM H3MEHUThb
HOSIBJICHUSI COBPEMEHHOT0 0011ecTBa. TOJIBKO C OOIIUM MPOUCXOKACHUEM, SI3BIKOM U
UCTOPHEH  KPUCTAUIN3YETCs  HAIMOHAIBHOE  CAMOCO3HAHME W YyBCTBO
HPUHO/ICKHOCTH B €AMHON NOJIUTUYECKON OOIIMHE, N3MEHUTh MOJIaHbIX B IPaX/iaH,
KOTOpBIE MOTYT IOYYCTBOBATh M BBIIOJIHITH CBOM OOS3aHHOCTH MO OTHOILLEHHUIO IPYT
K Ipyry.

¢ KOHCTUTYIIMOHHBIA NAaTPUOTU3M SIBJIETCS CBA3bI0 MEKIY I'OCYIapCTBOM M HAapOIOM,
KOTOpBIA OCHOBaH HA AapryMEHTHPOBAHHBIX JEMOKPAaTUYECKMX ILIEHHOCTSX.
I'ocymapcTBO BOCHPHHHMMAIOT KaK COBMECTHBIM IPOEKT C TpaXAaHaMu IpU
IOCTPOEHUU eMOKpaThu. Kaknplil rpakJaHUH CTPOUT CO CBOMMH IOBCEIHEMHBIMU
JEUCTBUSIMH OCHOBHOW MOpAAoK. OOLIUil ONBIT U YyBCTBO JAIOT BO3MOXXHOCThH APYT
Jpyra akuentupoBarb. Takum oOpa3oM, TOCYAapCTBEHHOE EAMHCTBO He o0pasyercs
TOJIBKO OJlarojapsi €AMHCTBY Hapoja ( o0Iiee Mmpounioe u o0Imas UISHTHIHOCTD), HO
TaK)Ke C OOIIMX JAEMOKPATHYECKUX LIEHHOCTEW M UCXOAS M3 MPU3HAHUHU TOCYJapcTBa
CO CTOPOHBI JIOJICH.

e [IpaBoBOil MHUp, KOTOpPBIi OCHOBAH HAa YCTAHOBJICHHH COBPEMEHHBIX OO0OOMIEHHBIX
3aKOHaX palMOHAJIBHON CUCTEMBI, HCIOJb3YSl NO3UTHBHBIE BO3MOXHOCTH, & TaKXKe
npuMeHeHue 3(PQPEKTUBHOTO M LEJIOro mnpaBa B (OPMUPOBAHMM CHUCTEMBI (CYAbI,
HOJIMLUS, UCTIOJHUTENbHAS BIAaCTh, TIOPbMBI U T.1.) GOPMUPYET ¢ HOBBIM KBAJIUTETOM
IIPaBOBYIO PEAJIBHOCTb. JTO IO3BOJISET JIFOJAaM HCIIOJIB30BATh 3aKPYyUYEHHBIE MOJAEIU
JIMYHBIX U DKOHOMUYECKHAX OTHOIIEHWH, a TAKXKE JOJHKHO HCIIPABUTh IPU3HAHUE APYT
Jpyra Kak JMYHOCTEH M YJIYYIIMTh YyBCTBO OJIArOCOCTOSIHUSI IO OTHOLICHHUIO K

TOCYJIapCTBY.
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